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Preface

This bilingual DICTIONARY OF LAW TERMS is intended for students of
the law, legal secretaries, paralegals, legal executives, ESP teachers, translators
and professional people who need English for their present or future day-to-day
work in the legal field.

Though this dictionary lays no claim to comprehensiveness, it aims at serv-
ing three primary functions. Firstly, it contains an exposition of essential legal
terms and phrases. Entries derive largely from the traditional core of legal stu-
dies — from Constitution, Contracts, Torts, Civil law, Criminal law, Land law,
Labour law, Family law but also from the fields of European Community law,
Bankruptcy and Reorganisation law, Companies law, and Customs and
Fiscal law.

Secondly, the Introduction to legal translation gives helpful guidance on
some of the most vexing questions that legal writers, translators and law students
face, from offering advice on usage and grammar to covering issues related to
text-normative equivalence in translation of legislative texts. Since translators-to-
-be and law students need to be familiarised with the principles of specific conven-
tions related to syntax, lexis and stylistics of legal Polish and English as applied
in the field of legislative texts, these rules and principles have been described in
the Introduction to legal translation, thus providing prospective readers with
practical guidelines on legislative drafting and translation. In accordance with the
rules of legal modality, legislative sentences have been subdivided into prohibi-
tions, obligations, permissions and non-permissions, and illustrated with instruc-
tive examples for translation of statutes.

Thirdly, this book contains Tests which can be used both for self-study and in
class. Students preparing for the Test of Legal English Skills examinations and
other equivalent examinations will find this part particularly relevant to their ne-
eds. A wide range of topics is covered through a variety of exercises which inc-
lude gap filling and matching. The book includes a comprehensive key with not
only answers to the exercises but also some translation hints which should help
students to distinguish between similar but distinct legal terms.

Unlike most dictionaries, which are devoted to questions of terminology, this
book has also dealt with problems that are related to textual and pragmatic
considerations, taking account of legal construction rules applicable in civil law
and common law systems accordingly. Endeavours have been made to include
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Preface

a body of practical information that can orient and complement the learning pro-
cess of translator-trainees and self-learners; teachers are also encouraged to make
use of it.

Jaworze, May 2013 Ewa Myrczek-Kadtubicka
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Wstep

SEOWNIK TERMINOLOGII PRAWNICZEJ jest skierowany do studen-
tow prawa, thumaczy przysiggtych, pracownikow kancelarii prawniczych, nauczy-
cieli specjalistycznego jezyka angielskiego oraz wszystkich zainteresowanych
poglebianiem swej wiedzy z zakresu tekstow prawnych i prawniczych.

Ksiazka sktada sig z trzech czgsci, z ktorych najwazniejsza i najobszerniejsza
zawiera podstawowe terminy prawnicze z zakresu prawa konstytucyjnego, cywil-
nego, handlowego, karnego, skarbowego, europejskiego, prawa pracy, etc. Wszyst-
kie hasta utozono w porzadku alfabetycznym.

We Wstepie do thumaczenia tekstéw prawnych podano informacje, ktérych
prozno szukaé¢ w innych stownikach — dotycza one norm tekstowo-jezykowych
charakterystycznych dla angielskich i polskich tekstow prawnych. W ujgciu po-
réwnawczym omowiono warstwe sktadniowa tekstow prawnych, ze szczegdélnym
naciskiem na czas gramatyczny i typy zdan ztozonych. Opisano rowniez warstweg
leksykalna przepisow nakazujacych, zakazujacych i opisowych. Poruszono takze
kilka zagadnien dotyczacych warstwy tekstowej, m.in. struktury aktow prawnych
i nazewnictwa ich jednostek redakcyjnych. Wszystkie rozwazania zostaty popar-
te odpowiednimi przyktadami w jezyku polskim i angielskim.

Szczegblny nacisk potozono na styl redagowania tekstow ustawowych w oby-
dwu systemach w oparciu o wydawane przez wladze ustawodawcze podreczniki
(drafting manuals), ktore w przypadku jezyka polskiego przybraty posta¢ urzg-
dowego zbioru dyrektyw techniki prawodawczej, noszacych nazwe Zasady tech-
niki prawodawczej. Jednocze$nie, zwrocono rowniez uwagg na fakt archaicznosci
jezyka angielskich tekstow prawnych i zwiazanej z tym matej ich komunikatyw-
nosci. Obecnie toczy si¢ dyskusja na temat przeprowadzenia koniecznych reform
w celu uproszczenia i ujednolicenia tegoz jezyka (plain English movement).

SLOWNIK TERMINOLOGII PRAWNICZEJ zawiera rowniez Testy
sprawdzajace wiedzg z polskiej i angielskiej terminologii prawniczej. Takie ¢wi-
czenia, tradycyjnie ,,zarezerwowane” dla podrgcznikéw do nauki jezyka angiel-
skiego, zostaly tutaj umieszczone celowo: maja pomoc w przygotowaniu do eg-
zaminow TOLES (7est of Legal English Skills). Testy kontrolne o zréznicowanym
stopniu trudnosci zawierajq liczne przyktady stow i konstrukcji najczesciej my-
lonych przez uzytkownikow i osoby uczace si¢ jezyka angielskiego, za$ zataczo-
ny klucz podaje odpowiedz na kazde pytanie testowe, czgsto opatrzona dodatko-
wymi uwagami dla uczacego sig.
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Wstep

W przeciwienstwie do wigkszosci dostgpnych na polskim rynku specjalistycz-
nych stownikow z zakresu prawa, ten dwujgzyczny ,,wokabularz” zawiera rOwniez
dodatkowe informacje, ktore powinny okaza¢ si¢ przydatne w szczegdlnosci po-
czatkujacym ttumaczom w przektadzie tekstow prawnych, za$ studentom prawa
w ich tworzeniu.

Jaworze, maj 2013 r. Ewa Myrczek-Kadtubicka
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1. Introduction

Law is concerned with human behaviour. Although different societies encourage
different forms of behaviour all human beings have the capacity to behave in any
way prescribed, on the condition we do understand what the law requires us to
do. The same applies to legal translation, which in order to be successful in terms
of communication must incorporate target language-oriented text-normative
equivalents.

Legal translators are usually ‘left to their own devices’ in making their decisions
as to the right stylistics and tone to be adopted in translation. These decisions are
usually based on comparative analysis of random parallel texts, which may prove
to be a time-consuming and tiresome activity.

This ‘introduction’ aims to offer practical information regarding the conventions
and norms which are characteristic of legislative texts. It is also designed to aid
translators in their work by offering a practical comparative manual of the Polish
and English drafting styles and other useful information on legal translation.

1.1. Legal norm

Alegal norm can be defined to contain a normative statement that produces some

legal effects. Any legal norm must convey information in order to fulfil its function

of communicating standards of behaviour. Consequently, a norm serves as

a scheme of interpretation’.

The problem of the legal norm has also been discussed in terms of ‘legislative

sentences’? which consist of the following elements:

— fact-situation (7atbestand) which specifies the conditions under which the
particular rule operates — in other words, it gives conditions of application of
a given norm;

— statement of law (7atfolge) which prescribes the action to be taken and by
whom in the event the conditions constituting the fact-situation are met; in point
of fact, it determines legal modality of the norm®.

! Van Kralingen, http://websetr.cs.uga.edu/~maduko/SemWeb/coc-frame-ont-for-law.pdf

2 One of the first analyses of legislative texts was written in 1843 by an English barrister
named George Code.

3 See: S. Sarcevi¢, New Approach to Legal Translation. The Hague/London/Boston, 2000,
p. 136.
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Introduction to legal translation

1.2. Fact-situation in English legislative sentences

The statement of law, which specifies its modality, is always in the main clause
(or clauses), whereas the elements pertaining to the fact-situation are more flexible,
being formulated as adverbial modifiers in a subordinate ‘if” or “‘where’ clause.

The clauses which express fact-situation can be introduced in English by conjunc-
tions such as “if” (jezeli, jesli), ‘on condition that’ (pod warunkiem, ze...), ‘pro-
vided that’ (pod warunkiem, ze..., o ile...), ‘providing that’ (pod warunkiem, ze...,
o ile...), ‘so / as long as’ (dopoki..., tak diugo jak..., pod warunkiem, Ze...) and
‘unless’ (jezeli nie..., jesli nie..., o ile nie..., chyba ze...). In the case of English
legislative texts, however, legal rules are being formulated mostly as conditional
sentences, with ‘if” — clauses and ‘where’— clauses introducing the fact-situation.

1.3. Fact-situation in Polish legislative sentences

The clauses which express fact-situation can be introduced in Polish by conjunc-
tions such as jezeli, jesli, w przypadku gdy, w wypadku gdy, pod warunkiem,
chyba ze, o ile, w razie. See the following examples:

Jjezeli = ‘where’ / ‘if’ / ‘embedded fact situation’

Jezeli wspolnik nie uiscit doptaty w okreslonym terminie, obowiqzany jest do
zaplaty odsetek ustawowych (...). (KSH* Art. 178 § 2)

Where a shareholder fails to make an additional payment by the specified date,
he shall be obliged to pay statutory interest (...). (CCC1)*

If a shareholder does not pay the additional contribution within a specified dead-
line, he shall pay statutory interest (...). (PCCC)®

w wypadku gdy = ‘when’

Przepis powyzszy stosuje sie odpowiednio w wypadku, gdy umowa zostata za-
warta w imieniu osoby prawnej, ktéra nie istnieje. (KC? Art. 39 § 2)

The above provision shall correspondingly apply when a contract has been con-
cluded in the name of a legal person which is non-existent. (PCC)*

pod warunkiem = ‘on condition that’

Stosowanie niebezpiecznych substancji i niebezpiecznych preparatow chemicz-
nych jest dopuszczalne pod warunkiem zastosowania Srodkow zapewniajqcych
pracownikom ochrone ich zdrowia i zZycia. (KP® Art. 221 § 3)

+ Kodeks spotek handlowych (KSH).

3 Bem R., E. Kucharska, J. Marynowicz, A. Mqczka, Code of Commercial Companies,
Krakéw 2002, (CCC1).

¢ K. Michatowska, Polish Commercial Companies Code, Warszawa 2001.

7 Kodeks cywilny (KC).

8 D. Kierzkowska (ed.), The Polish Civil Code, Warszawa 1997, (PCC).

 Kodeks pracy (KP).
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1.3.1. Embedded fact-situation in Polish legislative sentences

Hazardous chemical substances and preparations may be used on condition that
measures are taken to protect the health and life of employees. (PLC)'?

chyba e = ‘unless’ / ‘save as’

Jezeli akcjonariusz nie dokonat wplaty w terminie okreslonym w § 1, jest on
obowiqzany do zaplacenia odsetek ustawowych za opoznienie lub odszkodowania,
chyba Ze statut stanowi inaczej. (KSH Art. 330 § 5)

If the shareholder fails to make the payment on the date specified in § 1, the
shareholder shall pay statutory interest on delay or damages, unless the statutes
provide otherwise. (PCCC)

Save as otherwise provided in the company articles, a shareholder who has failed
to make payment by the date referred to in paragraph 1 shall be liable to pay
statutory interest for the default, or damages. (PCOCPAC)"

o ile =‘if’

Zmiany i uzupetnienia zgtoszone przez wierzycieli mogq by¢ przedmiotem obrad
i glosowania, o ile upadly na nie si¢ zgodzi. (PU Art. 185)"

The alterations and amendments submitted by the creditors may be discussed at
the debates and may be put to the vote if the bankrupt approves them. (PCC)

1.3.1. Embedded fact-situation in Polish legislative sentences

The fact-situation may also take the form of an embedded modifier which is in-
troduced in Polish legislative sentences by means of w razie, w przypadku, w wy-
padku. See the examples below:

(i) w razie = ‘in case’

W razie dokonanego naruszenia moze on takze zqdad, azeby osoba, ktora
dopuscita sie naruszenia, dopetnita czynnosci potrzebnych do usuniecia jego skut-
kow (...). (KC). Art. 24

In case of an infringement he may demand that the person who committed the
infringement perform acts necessary to remove its effects (...). (PCC)

(ii) w razie = ‘upon’/ ‘should’

Statut moze stanowié¢, ze akcje ulegajq umorzeniu w ragie ziszczenia sig
okreslonego zdarzenia bez powziecia uchwaly przez walne zgromadzenie. (KSH
Art. 359 § 6)

The statutes may provide for share redemption upon the occurrence of a specific
event without a resolution of the general meeting. (CCC1)

The company articles may provide for redeeming shares without the resolution of
the general meeting should a certain event occur. (PCOCPAC)

10 K. Michatowska, Polish Labour Code, Warszawa 2003, (PLC).

"'D. Kierzkowska (ed.), The Polish Code of Commercial Partnerships and Companies,
Warszawa 2001, (PCOCPAC).

12 Prawo upadtosciowe (PU).
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