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SUMMARY

This monograph is the first comprehensive study in Ukraine on administrative
liability for corruption-related offenses. Monograph considers: concept and
signs of corruption; progress of legislation on administrative liability for cor-
ruption-related offenses; regulation of liability for corruption-related offenses in
legislation of foreign countries; objective features of the corpus delicti; subjec-
tive features of the corpus delicti; theoretical and applied problems of liability
for corruption-related offenses; prospects for improving of liability for corrup-
tion-related offenses.

Legal analysis of provisions of current administrative legislation of Ukraine
on liability for committing corruption-related offenses and anti-corruption legis-
lation of the Republic of Poland was made during the research.

In particular, it was found that at the doctrinal level, comprehensive research
on administrative liability for corruption-related offenses hasn’t been conducted
and some scientific views on the issue of combating these offenses are superfi-
cial and selective.

It’s proved that despite that domestic legislation establishes a number of
norms that contain measures of administrative and criminal-legal counteraction
to corruption, their effectiveness is negatively affected by established loyal atti-
tude of Ukrainian population to the danger of the phenomenon and, consequent-
ly, personal, moral reluctance to counteract this phenomenon.

It’s determined that corruption as a phenomenon that is a natural result of
the joint development and formation of both Ukraine and world community in
general is one of the main criteria for distinguishing corruption offenses from
corruption-related offenses, because signs of corruption-related offenses are as
follows: no signs of corruption; actions violate requirements, prohibitions and
restrictions established by the Law of Ukraine “On Prevention of Corruption”;
committed by a person specified in Art. 3 of the Law of Ukraine “On Prevention
of Corruption”; following legal liability is provided: criminal, administrative,
disciplinary and/or civil.
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It’s established that legislation of the Republic of Poland defines a group of
corruption-related offenses. However, difference with Ukrainian legislation is
that legal norms are not provided for separate administrative or criminal liabil-
ity for corruption-related offenses, and vice versa, are recognized as such when
a direct act of corruption is committed. In addition, norms that contain liability
for corruption-related offenses are exclusively criminal, in contrast to those pro-
vided in Ukrainian law.

It was found that system of legal norms of the Republic of Poland, which
provides liability for corruption offenses and corruption-related offenses in gen-
eral has more than a hundred components. Given this, borrowing experience in
normatively increasing of potential risks of corruption-related offenses seems
to be reasonable.

It’s determined that social relationships in the field of prevention of viola-
tions established by the Law of Ukraine «On Prevention of Corruption», re-
quirements, prohibitions and restrictions, preventive mechanisms’ application
for such violations and elimination of consequences of corruption-related of-
fenses are group object of corruption-related offenses.

It’s proved that in Chapter 13-A of the Code of Ukraine on Administrative
Offenses (hereinafter — CUAO) offenses provided in Art. 1723 (gift), 172° (dec-
laration of person authorized to perform functions of the state or local govern-
ment), 1728 (information that became known to the person in connection with
performance of official or other duties defined by law — Part 1; information
about the whistleblower, his relatives or information that can help to identify
whistleblower’ person, his close entourage, who became known to him (them)
in connection with performance of official or other duties defined by law —
Part 2 of this article) and Art. 172°! (illegal gain) belong to the subject offenses.

It’s established that the vast majority of corruption-related offenses are ob-
jectively offenses with a formal composition and active actions. Subject of these
offenses is special, defined by provisions of the Law of Ukraine “On Prevention
of Corruption”.

It has been proved that purpose and motive don’t affect qualifications of cor-
ruption-related offenses in any way, despite the fact that they are of cupidity nature
and are generally inherent in corruption-related offenses. In addition, occurrence
of adverse effects in considered group of offenses is not of mandatory nature.

Analysis of theoretical provisions and practice of application of provisions
of Section 13-A of the CUAO shows that there are many problems due to its
imperfections and incorrect application of its provisions in law enforcement and
judicial practice both in theory and in practice application of the legislation of
Ukraine, which provides liability for corruption and corruption-related offenses.



12 SUMMARY

Study of current legislation of Ukraine, which is aimed at combating cor-
ruption certifies that defined features in such terms as “corruption offense”,
“corruption-related offense”, “corruption crime” are not always taken into
account during selection from the whole set of those offenses, which are or
should be corrupt.

There is also an opposite problem, due to the fact that certain offenses,
which by their nature should belong to corruption category, but they don’t. In
view of this, it has been established that there is some chaos in administrative
and criminal legislation regarding the definition of the list of corrupt or cor-
ruption-related acts. Certain acts that are of corrupt nature including certain
corruption-related offenses don’t belong to them, while others correspond to
characteristics of corruption-related offenses, but are not represented in Sec-
tion 13-A of the CUAO.

It is established that one of the problems of corruption-related offenses is that
content of concepts used by the legislator in anti-corruption field in some cases
is unknown, and in cases where a concept is reflected in legal acts this doesn’t
give clarity and unambiguity in understanding its content.

As current situation in Ukraine clearly shows ineffectiveness of the means
of influencing corrupt persons, expediency of revising the state’s anti-corrup-
tion policy on sanctions for such offenses (crimes) was substantiated. The most
appropriate means of influence in this case may be material influence on the
guilty person. In this case, in addition to the fine of such an entity it is advisable
to deprive the right to hold certain positions or be engaged in certain activities.
Accordingly, in this case, further social harm or public danger from such person
is actually eliminated.

It’s proved that problem that scholars pay attention to is the lack of unified
and well-established practice of judicial proceedings in cases of administrative
corruption-related offenses (mostly this practice is formed by courts of first in-
stance) and the lack of effective mechanisms of unified interpretation and appli-
cation of relevant administrative and legal prohibitions.

Expediency to clearly define the list of corruption and corruption-related
crimes/offenses in administrative and criminal legislation is established.

It is substantiated that the body (official) authorized to decide the case may
release violator from administrative liability and limit himself to oral remarks in
case of low significance of committed administrative offense, except in cases of
committing a corruption or corruption-related administrative offense.

Inexpediency of usage the phrase “gifts that correspond to generally accept-
ed notions of hospitality” in provisions of anti-corruption legislation has been
proved, as its too broad interpretation contributes only to abuses in this area.
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It is proposed to change the unit of assessment for offenses related to unreli-
able declaration to non-taxable minimum income of citizens. This, in turn, will
not only bring the provisions of these articles in line with the traditional defini-
tion of the amount of damage, but will in fact halve the threshold for liability.

Expediency to provide in the CUAO responsibility for receiving an offer
or promise of illegal gain by an official, as well as receiving illegal gain in
the amount not exceeding two non-taxable minimum incomes is proved. In
accordance such acts should be excluded from provisions of the Criminal
Code of Ukraine.

Specific proposals to address the most problematic issues of administrative
liability for corruption-related offenses, which found their objectification in con-
clusions to the work and proposals to improve administrative and legal, as well
as within certain criminal legal regulation of special confiscation in the legisla-
tion of Ukraine were formulated based on what was discovered during the study.



NEPEAMOBA

[Tporuaist kopynuii B YkpaiHi cTana jgeap He NepIIOUeproBUM 3aBIAHHAM, PO
IO CBIJTYUTH 1 CTBOPEHHS 3HAYHOT KUTLKOCTI aHTUKOPYIIIIHHUX OpraHiB, 1 3MiHU
JI0 YMHHOTO 3aKOHO/IaBCTBA YKpaiHU B YaCTHHI perlIaMEHTAIli1 BiJIIOBiJaTBHOCTI
3a KOPYIIIiHHI Ta OB’ s3aHi 3 KOPYIIIII€IO TisTHHS.

[TparaeHHst moonaTy e raneOHe SBUIIEe, L0 IpUTaMaHHe Oyab-sKii Jepika-
Bi, 3 OHOTO OOKY, € ILIKOM BUIIpaBaaHe, 3 iHIIOTO, — HEMOCIIOBHICTh Ta HE00-
IPYHTOBAHICTh JICIKHX PIlICHb 3aCBiUy€ HEMPAaBHIBHUN KypC 3aKOHOIABYOTO
OpraHy 3 IIbOIO TUTAHHSI.

3arasoM MeTa 3HWU3UTH PiBeHb KOPYMIi 10 MIHIMyMY € Ba)KJIMBUM 3aBIaH-
HSIM Oynb-sIKOT LUBIII30BaHOI AEpKaBH, ONHAK 3aCO0M AJISl JOCATHEHHS Takoi
METH MaIOTh OyTH 3PO3YMUTHMH 1 JIsI IIOTEHITIHHOTO KOPYIITIOHEPa, 1 71 TIpe/I-
CTaBHMKIB aHTHKOPYILIMHNX MPaBOOXOPOHHMX Ta CYIOBHX OpraHiB, sKi Oe3mo-
CepeIHbO NPOTUAIIOTH IIbOMY HEIAaTUBHOMY SIBUILLY.

OfHMUM 13 BaXKJIUBUX MOCTYIIIB HAIIOL JiepKaBy y 00POTHO1 3 KOPYIIIIi€lO CTa-
7o npuiHATT 3akoHy Ykpainu «lIpo 3amoOiranHs xopyniii» Bix 14 »OBTHS
2014 p. Ne 1700-VII six pymriiiHol cuimi y peastizanii aHTHKOPYTILIHHOT MOJITH-
KU AepskaBu. L{IHHICTh IbOrO HOPMATHBHO-TIPABOBOIO aKTa MepenyciM 00yMoB-
JIeHa THM, 1110 Ha 3aKOHOAABYOMY PiBHI 3aKpIIJIEHO OCHOBHI Kareropii y cdepi
OpoTUAil KOPYNUiHHUM MpPOsSiBaM, 30KpeMa BBEJCHO B 3aKOHOAABYMI OOIr Take
TIOHSATTSI, SIK «IIPABOTIOPYIIICHHS, TTOB’I3aHEe 3 KOPYTITIEIO», III0 IIIe OiIbIIe po3-
HIMPHJIIO iHCTPYMEHTApii U pearyBaHHs AepKaBH Ha Taki mposiBu. O HaK 1 15
o0OcTaBWHA HE yCyBa€ BCIiX IMOBIPHHX MPOOIEM MTPH TPAKTyBaHHI TOTO YH iHIIIO-
IO 3aKOHOJIABYOTO TIOHSTTS, @ TAKOK MIPAKTUYHOTO HOTO 3aCTOCYBaHHS y cdepi
MPOTHIii KOPYIIIIHHIM Ta TIOB’SI3aHUM 13 KOPYIIIIEIO TiSTHHSIM.

[Monpu gocTaTHIO KUTBKICTh TAKUX 3aXOJiB, MO JAU(EPEHIIIHOBaHI Y pi3HUX
ramy3sx mpasa, IXHS SKICTh MOJIEKYIM HE HalKkpamia, i, 0€3yMOBHO, BHMarae
1 TEOPETUIHOTO OOTPYHTYBAHHS, 1 BiIITOBITHOTO 3aKOHOMABIOTO KOPHUTYBaHHS,
OCKIJIbKHU ITPAaBOIOPYIICHHSI, TIOB’s13aHi 3 KOPYIILIEI0, € HOBEJIOK YKPATHCHKOTO
3aKOHOIABCTBA, KOTpa (haKTHIHO repeOyBae Ha CTa/il CBOTO CTAHOBIICHHS.



nepegMoBa 15

[Tompu 3aramoM MO3WTHBHI TeHIEHIIT y cdepi OOpoTHOM 3 KOpymIliero, 3a-
YB&KUMO, LIO JIESKi 3aKOHO/IaB4i «HOBEJIM» BHIAIOTHCS HE BUIPABIAHUMH, HE
JIOTIYHUMH, C(HOPMOBAHUMHU BHHSTKOBO 32 MIXXHAPOJHUMH IHCTHUTYIISIMH, SKi
37e0LIBIIOTO He BPaXxOBYIOTh peaiil yKpaiHChKOT IIHCHOCTI, TEOPETUIHO HE 00-
IPYHTOBaHUMH, i, BiAMOBIIHO, HOTPEOYIOTh MOAAJBIIOTO 1 HAYKOBOTO PO3IVISILY,
1 3aKOHOZIaBUUX 3MiH.

OTxe, cdepa mpoTUaii KOPYNIIMHAM NPOsSBaM HE JIMILE HE BTpadyae akTy-
aJHHOCTI, @ HABMAKW BUMAarae OUTBIIUX 3YCHJIb Y 3aKOHOAABYiM 1 MPaKTUYHIN
TUTOILMHI JISTEHOCTI MPaBOOXOPOHHKX Ta CYJJOBUX OpTaHiB.

TeopeTwuHi Ta MPUKIIAAHI aCTIEKTH BiIIOBIJAIBHOCTI 32 TIPABOIIOPYIICHHS,
MOB’s3aHi1 3 KOPYIIIi€l0, BUBYAIIM TaKi HayKoBIl, sik: €. O. Anicos, 0. B. ba-
cakoBa, O. [. besnanosa, O. I. bounapuyk, H. b. bonorina, K. JI. Byraii-
gyk, B. C. BeneniktoBa, H. B. Bepennu, A. B. l'atinyk, B. JI. 'Bo3nenpkuii,
T. I'. Tonoans, I. C. [onuaposa, O. B. Ixxadapos, O. O. [Iynopos, 1. B. 3y0a,
B. O. Isanmos, /. L. Iﬁocmboan, H. M. Komunap, H. M. Kopuaak, M. B. Mo-
nmonuos, B. f. Hactiok, I1. JI. [Tununenko, B. 1. IIpoxonenko, C. C. Porymns-
cekuii, B. I. Porans, A. O. Cobakaps, O. B. Tkauenko, M. [. XaBpoHIox,
C. O. lllarpasa, O. M. IlleBuyk Ta iH.

HaykoBa HOBM3HA ofepXaHMX PE3YJIbTAaTiB MOJIATAaE B TOMY, IO poOoTa
€ TepmuM B YKpaiHi KOMIUIEKCHUM JOCTIIPKCHHSIM perjaMeHTarlii BiAImoBi-
JaNbHOCTI 3a MPaBOMOPYILICHHS, OB sA3aHi 3 KOPYILI€0, HA OCHOBI YHHHOTO
aIMIHICTPaTHBHOTO ¥ aHTHKOPYMIIIHHOTO 3aKOHOMABCTBAa YKpaiHU Ta 3 ypa-
XyBaHHIM MPOOJIEMAaTUKU MPAKTUUHOTO 3aCTOCYBaHHS MOJIOKEHB IaBu 13-A
KYnAIl. Ha migcraBi mpaBoBOTro aHami3y aJMiHICTPAaTUBHOTO 3aKOHO/IaBCTBA
MUHYJIUX POKIB 1 YHHHHX aJMiHICTPaTHBHO-TIPaBOBUX MPHUIHCIB, IO periia-
MEHTYIOTh BiJIIOBIJANBHICTh 3a MPaBOMOPYIIEHHS, MOB’53aHI 3 KOPYIIII€TO,
a TaKOXXK PO3pO0JICHUX 13 IIUX MUTAHb MO3UIIIH Ta BIIACHOTO OadeHHS MpoOIeMHu
c(hopMyIbOBaHO HU3KY MOJIOKEHb, BACHOBKIB 1 IPOMO3ULIH, SKi MalOTh TEOpe-
TUYHE 1 IPaKTUYHE 3HAYCHHS.

[TpakTiuHe 3HA4YEHHS OACPKAHHMX PE3YJIBTaTiB MPOBEICHOTO OCIiIKCH-
HS TIOJISITae y TOMY, 1o copMmynboBaHi y MOHOTpadii pe3yasraTd, TeopeTHd-
Hi BUCHOBKH 1 TIPaKTHYHI PEKOMEHJIallii MaloTh HAyKOBO-TEOPETHYHE 3HAYCHHS
1 MOXKYTh OyTH BHKOPHCTaHI y: HayKOBO-IOCIITHUIBKIA cdepi — A Tmomas-
IIOT0 JIOCJII/DKEHHS IIMTaHb BIJAMOBIAIBHOCTI 3a MPABOIOPYIICHHSI, OB’ sI3aHi
3 KOPYIILI€IO B aAMiHICTpaTUBHOMY TpaBi YKpaiHH; MPaBOTBOPUOCTI — 3 METOIO
BIOCKOHAJICHHSI aaMiHICTPATHBHOTO 3aKOHOMABCTBA B YACTHHI pETTaMeHTAIil
Bi/IMIOBIaJIbHOCTI 32 MPaBOMOPYIICHHS, OB S3aHi 3 KOPYILI€I0; MpaB03acTo-
COBHIN IISTBHOCTI — IS TiABUINCHHS €(EKTHBHOCTI MPAKTHYHOI MisUTHHO-
CTI MiAPO3IiNIIB, SIKI 3MIHCHIOIOTH MPOTHIIIO MPABONOPYILICHHSM, OB’ SI3aHUM
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3 KOPYIII€I0; OCBITHBOMY IpOIleci — Ti/I Yac BUKJIaNaHHS 3700yBayaM BHUIIOT
OCBITH HABYAJIBHOI JUCIMILIIHU «AJIMIHICTPAaTUBHE IPaBO», a TAKOXK IIiJ 4ac
MiATOTOBKYU TUAAKTHYHUX MarepialliB 3 i€l TUCIUTLTIHY.

Pesynpratn MoHOTpadivHOro MOCIIJUKEHHS BIPOBAIKCHO B OCBITHIH
npouec JIbBIBCHKOTO AEpKABHOTO YHIBEPCUTETY BHYTPIIIHIX cripaB (KT BifJ
15.04.2021 Ne 35).



PO3A11 1

AOMIHICTPATUBHO-INPABOBE PEIYJIOBAHHA
BIAMOBIAAJIbBHOCTI 3A NMPABOINOPYLUEHHA,
MOB'A3AHI 3 KOPYTILIIEIO

1.1. KoHuenTyanbHi Nigxoan Ao BU3HaYeHHA Kopynuil AK
PO3MeXKyBasibHOI O3HaKW KOPYMUiNHUX Ta NOB'A3aHNX
3 KOpynui€ npaBonopyLleHb

CporozieHHsI 3acBiUy€ Bpa3lMBICTh YCiX cep CyCHUIbHUX BIJHOCHH HAIIOl
JepkaBu  (IIPaBOBUX, EKOHOMIYHHX, TOJITHYHHUX, MPO(eciiHUX, ITyXOBHHUX
TOWIO) JI0 PU3HKIB KOPYNIIHHKUX NposBiB. BomHowac siBUIIEe KOPYIIIT € OIHIEI0
13 TOJIOBHUX 3arpo3 HalioOHaJIbHIN Oe3neni YKpaiHH, OCKUIBKM HE JIMIIE mapa-
Jizye (hiHaHCOBY cucTeMy Ta cepy JepKaBHOIO YNPaBIIiHHSA, a i CIPUUNHSIE
KpH3Y CYCIIBCTBA 3arajoM 4epe3 CIOTBOPEHHS MOpalbHHUX LIHHOCTEH, a Bil-
TaK 1 HEXTYBaHHSI OCHOBAMH OpTaHi3allii mpaBoBoi nepkaBu. [linTBepmKeHHIM
MIOUIMPEHHS cepell TPOMaIsIH HACTPOIB PO HECITPOMOXKHICTh/HeOakaHHs BIaIu
MPOTHIIATH IIbOMY HEOE3IeYHOMY SIBUIILY CTalli MPOTECTH HACEIECHHS i 4ac
[Tomapanuesoi PeBoutorii Ta Peosroriii ['igHoCTI.

3 uporo mpusoxy O. Jlpydek 3a3HauaB, 110 OCTAHHIMU POKAMH KOPYIILs
HalOysa O3HaK BCETOMTMHAIOYOT0, arpECUBHOTO 1 Hemepea0adyBaHoTO 3a XapakK-
TEpOM CycHijibHOTO (eHOMeHY. [omupeHHs [bOro SBUIIA CTAHOBUTH PEATIbHY
3arpo3y iCHYBaHHIO KOHCTHUTYIIIMHO 3asBICHUX TapaMeTpiB (IEMOKPAaTHIHOTO,
COIIIAJILHOTO, TIPAaBOBOT0) YKPaTHCHKOT jepxkaBu [45, ¢. 275]. TeepmkeHHs aB-
Topa HaOyBae OCOOIMBOTO 3HAYCHHS 1 JIMIIIE MTOCHITIOE PU3UK HEOE3IeKH, Bpa-
XOBYIOUHM CydacHi peaii pociiicbkoi 30poifHOT arpecii mpoTH CyBepeHiTeTy Ta
TEPUTOPIaIHHOI IIUTICHOCTI YKpaiHu.

[Morpu Te, MO0 BITYM3HSHE 3aKOHOAABCTBO MICTHTh HHU3KY HOPM IIOJIO 3a-
XOIiB aJMiHICTPAaTHBHO-IIPABOBOI Ta KPUMiHAJIBHO-IPaBOBOI MPOTUAIl KOpYII-
1Iii, OJJHaK Ha IXHIO MI€BICTh, OKPIM MOJITHYHO-BIIATHOTO CBABLLIIS, HETATUBHO
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BIUIMBA€E I 3aKOPEHIJIE JIOSAJIbHE CTABICHHS YKPATHCHKOIO HACEJICHHS 110J0 He-
Oe3neku 1poro sBumia. A. KiialdeHKo TaKy CUTYyallit0 MOsSCHIOBAJIA ICHYBaHHIM
y CBIIOMOCTi TPOMaJICBKOCTi JIBOX YHMHHHKIB — THOCEOJIOTIYHOTO Ta MOpPallb-
HO-eTUYHOTO [69, c. 23]. [lepiuii YNHHKK OB’ sI3aHMH 13 HU3bKUM PIBHEM 3HaHb
MOJIOKEHb 3aKOHOJABUYMX HOPM MPOTHIIT KOPyMLii, HATOMICTb JPYTHH — i3 0cO-
OHUCTICHUM, MOpaTHHIM HEOKaHHSIM MPOTUIISATH IbOMY SBHIITY.

TyT 0cobnMBYy yBary BapTO 30CEpEIUTH Came Ha MEpIIOMY YHHHHKY, aJKe
cepeq HaceJeHHS IIe i JI0Ci 3aIMIIAeThCs MaHIBHOIO JyMKa, IO 3a KOPYIIIii-
Hi MPaBOMOPYIICHHS MepedaueHo i KpUMiHAIBHY, 1 aJMiHICTpaTUBHY BiJIIO-
BifanbHicTh. OnHAK, BiANOBIMHO 110 3akoHOoAaBuux 3MiH 2014 p., y KYnAII
3a3HAUCHO CKJIQJW HEe KOPYIIIHMX aJMiHICTPAaTHBHUX MPABOIOPYIICHb, a Mpa-
BOIOPYLIECHb, OB’ s13aHMX 13 kopymuieto. TooTo y masi 13-A KYnAIl posmi-
IIEHO TepeNiK MigHb, KOTPi X0ua i He MICTATh O3HAK KOPYTIIii, aje MopymuIyroTh
BCTaHOBIeH] 3akoHOM Ykpainu «Ilpo mporuziro kopymnuii» BUMOTH, 3a00pOHU
Ta OOMEXKEHHS.

[ToHATTS «KOpYyMLiAHI TPaBOMOPYIICHHS» Ta «IIPABONOPYILIEHHS, OB’ s3aH1
3 KOPYILI€» HE € TOTOXKHUMHU, IXHI BUIOBI 03HaKH HE 3a0e311euyI0Th MOBHUI
a0o0 JacTkoBwHi 30ir 3a 00csramMu. HaBiTh HaBmaku, iXHi BUAOBI PUCH YU SKOCTI
00yMOBITIOIOTh TIOBHMI HE30Ir iXHiX 00csariB. OHIEIO 13 TaKUX 0COOIMBOCTEH
€ HasIBHICTh UM BIJICYTHICTh O3HAK BIIACHE KOPYTIIii. BimmoBigHo, 3 METOO 1e-
TaJBHOTO aHaJIi3y MOPYIIECHOT B poOOTI MpoOIeMaTuKy BBAXKAETHCS JTOLLITBHUM
pO3MoYaTy AOCITIMKCHHS 3 MI3HAHHS KOPYTIIil SIK SIBUIIIA, 10 € KPUTEPIEM PO3-
MEKYBaHHS PO3IIISIYBaHUX TPYI IPABONOPYILCHb.

HeoOxinHicTh ompalltfoBaHHA BKa3aHOI Kareropii MiATBEpIKYEThCS I
i 3HaYHWUM piBHeM Kopymnuii B YKpaiHi, Ha SKWH 3BepTarOTh yBary He JIHIIE
BITYM3HSIHI TOCIHITHUKH, a i IPEJCTaBHUKN 1HO3EMHHUX JiepKaB. 30KpeMa, Xoce
VYrac (ronoBa opranizamii Transparency International, 2014-2017) 3aknukar
YKpaiHCBKYy JepKaBHY BJaly HE OTOTOXXHIOBATH aHTHUKOPYMLiHHY OOpOTHOY
JIAIIIE 3 MOMYITi3MOM Ta MOMTHYHUMHE mepeciigxyBarmsamu [179]. erc Cron-
tenbepr (I'enepanbuuii cexperap HATO, 2014 — nmo HHHI) TOPIBHIOBAB KOPYTI-
ito YKpaiHu 3 pakoBOi MyXJIMHOIO 1 HATOJONIYBAaB, M0 AJIBSHC HE 3MOXE ITifI-
TpuMaTH YKpainy y 00poTh0i 3 UM SBHIIEM, SIKIIO YKpaiHa HE CIIPOMOXKETHCS
ouonuTH crinbHi 3ycuiuis [61]. xon Camnian (3acTynmHuk JlepxkaBHOrO ce-
kpetapsi CLLIA, 2017 — mo HUHI) aKIIEHTYBaB, 0 HE3BAXKAIOYH HA YOTUPUPIY-
Hy 00pOTBOY 3 «KOPYMIIOBaHUM 1 aBTOPUTAPHUM MHHYIHM», YKpaiHi Tak i He
BIAJIOCS TIOI0NIaTH 11e Hebesmeune ssuie [40].

3HauHMi1 iHTEpec IHO3eMHUX MPEACTABHUKIB A0 PiBHA KOpYMLii B YKpaiHi no-
SCHIOETBHCS TTOIIMPEHHSIM HACIiAKIB LUX AisIHb y JAeprKaBax, FPOMasiHaAMU SIKHX
BoHM €. Jlupekrop HaiioHanbHOTO aHTHKOpYMIiHHOTO OOpo Ykpainu Aprem



1.1. KoHuenTyanbHi Nigxoam [0 BU3HaYeHHA KOPYMUIT AK pO3MeXKyBasibHOT O3HaKMW. .. 19

CHTHUK 3 I[,OTO MPUBOJY BKa3ye, M0 YKpaiHChKa KOPYIILiS PiIKO 3aKiHIy€Th-
Csl BCepelluHi KpaiHW, a/Ke BOHA BUXOJMTH y CBIT Uepe3 iHO3eMHi OaHKH abo
odropHi kommanii [159]. 3rigHo 3 nanuMu, oTpuMaHuMu aeTektuBamMu HABY,
NPOSIBH KOPYNIIMHUX JisIHb, YYMHEHUX Ha TepUTOPii YKpaiHu, MPOCTEKYIOTHCS
y 41 nepxasi cBity [158].

OTXe, aKTyaJdbHICTh AOCIIHKCHHS SIBUIIIA KOPYIIIIii oueBHUIHA 3 i HACTiAKIB,
10 XapaKTEePHU3YIOTHCS BIUIMBOM Ha cepy JepKaBHOTO YIPABIiHHS Ta CYCHiIb-
Hi BITHOCHHU 3arajioM, a BiiTak — Ha mpasa i cBo0ou JtonnuHu. Taki MipKyBaH-
HS TPYHTYIOThCSI Ha 3aKkpimuieHnx y Koncruryuii Ykpainu mojoxeHb, 1e B CT. 3
3a3HAYaEThCsA, IO TpaBa i CBOOOIM JIFOAMHU Ta iX TrapaHTii BU3HAYAIOTh 3MICT
1 CHIpsIMOBAaHICTh JIsUTBHOCTI Jiep)KaBU. YTBEp/KCHHS 1 3a0e3nedyeHHs] TpaB
1 CBOOO/T JIFOIMHU € TOJIOBHUM O0OB’SI3KOM JiepKaBH [75].

TuMyacoM He BapTO 3BOJUTH JOCTIKEHHS JIHIIE 10 OyACHHOTO (TIOBEpX-
HEBOT'0) PO3YyMIiHHSI KOPYHI[IHHUX JisiHb, TOOTO BUKJIFOYHO 10 HACIIIKIB 1X
yuuHeHHs. HaykoBuii iHTEpeC MICTHTh HOKTPHHAILHE PO3YMIHHS IIHOTO HE-
0e3MevYHoro sABMIA, TOOTO HE JIMIIE HACIJIKIB, a i IepelyMOB Ta BJIacHE Mpo-
1[ecy BUMHEHHS MTPaBOIOPYIICHHS.

Hacamnepen BapTo BM3HAUMTH CYTHICTH JOCHIKYBaHOTO SIBHIA Ta Tpa-
BHJIBHICTB ii po3yMiHHS. TyT AOIINBHO BIATHUCS JIO JKEPEIT HE JIUIIE TPaBOBO-
TO HAmpsIMY, a ¥ IHIIHUX Taly3ed HayKu: iCTOpii, COII0NOTii, CKOHOMIKH, TIOJi-
TOJIOTi1 TOWIO.

[linTBepmKEHHSAM ICHYBaHHS 3HAYHOTO HAYKOBOTO IHTEpecy A0 TpodieM
3ano0iraHHs KOpymuii € pi3HOIIaHOBICTh cdep 11 gocmimkeHHs. Hampuknan,
y pi3Hi 4acu aBTOPH y CBOIX po00Tax pO3TIISIaIN KOPYTIIIO SK: COMiambHUH (he-
HOMEH, aKI[EHTYOUH BUHSATKOBO Ha ii reHe3uci, CyTHOCTI Ta 3micTi [19, 27]; He-
0e3meKy, a 0T>ke 0OCOOTMBOCTI ii BHHUKHEHHS B MeXaX Halloi fepkasu [42, 43];
HEIMPaBOMIPHY TOBEIIHKY, SIKy BiOOpa)K€HO B 3aKOHOMABCTBAX 1HO3EMHHUX
nepxas [63, 181, 90, 88]; npobnemy, BUpilIeHHs sKOT HMOBIpHE JIMIIEC HA MiXK-
HapogHoMy piBHI [30, 63]; sBure, epeKTUBHICTS CYPOTHBY SKOMY 3aJICKHUTH
BiJl IHCTHTYLIH IPOMaSTHCHKOTO cycminbeTBa [79, 98] Ta opraniB micueBoro ca-
MoBpsayBaHHs [20, 51]; mpaBomOpyIIeHHS, MEXaHi3M MPOTHIIi IKOMY € YacTH-
HOI0 MEXaHi3My JIep»KaBHOTO YIpaBiiHHs 3arajom [82, 113] tomo. 3a3HaueHe
00TpyHTOBY€ BCeOIYHMI HAyKOBUH iHTEpeC Ta HEOOXiTHICTh MPOBEICHHS PO3-
BIJIOK, Jie KOPYIIIII0 BapTO PO3MISLIATH B OKPEMHUX IUIOIIMHAX B3a€EMO3B’SI3KY
3 HOpMaMH IpaBa Ta MOpaJIi, HOMITHYHUX MPOLECIB Ta ACP>KABHOTO yIPaBIiHHS,
CyCIIIBCTBA T2 OCOOHUCTOCTI.

[cTopuuHmii HampsM IOCIiIKEHb BHUKOHYE HaIBaKIHMBY POJb B IOPUCIPY-
JIHIIi1, OCKUIBKH Y IIbOMY KOHTEKCTI IIPaBO PO3MIATAETHCA HE MPOCTO SIK ad-
CTPaKTHHI KOMILIEKC HOPM, a SIK <OKHBa» 1 «peajbHay CKJaJ0Ba COLIaJIbHOTO



